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THIS MASTER DEED PROVIDES FOR MANDATORY, BINDING ARBITRATION 
PURSUANT TO SECTION 15-48-10 ET SEQ., CODE OF LAWS OF SOUTH CAROLINA 
(1976) AS AMENDED. 

2022 AMENDED AND RESTATED 

MASTER DEED FOR PALMETTO 

POINTE AT PEAS ISLAND 

HORIZONTAL PROPERTY REGIME 

WHEREAS, Island Pointe LLC, (the "Developer") was, at times relevant to this 
instrument, a South Carolina limited liability company; 

WHEREAS, the Developer was, at times relevant to this instrument, the owner of that 
certain real property, with the building(s) and other improvements situated thereon and to be 
constructed thereon, more fully described on Exhibit I attached hereto (the "Property"), located 
in the City of F o I ly Beach, County of Charleston, State of South Carolina; and 

WHEREAS, the Developer desired to and did submit the Property described herein to a 
horizontal property regime by duly executing a Master Deed and recording it at the Charleston 
County RMC Office; and 

THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the Developer did, by 
recording the original Master Deed on January l 0, 2006 in the Charleston County RMC Office at 
Book W568, Page 532,submit the Property, together with all easements, rights and appurtenances 
thereunto belonging, to the provisions of the South Carolina Horizontal Prope1iy Regime Act, 
Section 27-3 1-1 0 et seq., South Carolina Code of Laws ( 19 7 6) as am ended (the "Act"), and thereby 
did create a horizontal property regime known as "Palmetto Pointe at Peas Island." 

AND FURTHER, by and through the recording of the Condominium Transition 
Agreement and Release on June 18, 20 l 4 in the Charleston County RMC Office at Book 0411, 
Page 728, the Developer did fully and without reservation cede and relinquish governance and 
control over the Condominium to Palmetto Pointe at Peas Island Condominium Property Owners 
Association, Inc. a non-profit corporation organized and existing under the Couth Carolina Non­
Profit Act S.C. Code§§ 33-31-101 et. seq. (the "Association"), including, but not limited to, 
responsibility for and maintaining the common elements and property of the Condominium, except 
as to the payment by Galaxy Development, LLC of property taxes on the Reserved area as provided 
in said Condominium Transition Agreement; 

AND FURTHER, it is the intent of the Association, as defined below, that this 2022 
Amended and Restated Master Deed for Palmetto Pointe at Peas Island Horizontal Regime 
supersede and replace any Master Deed which may have been adopted and recorded in the 
Charleston County Register of Deeds Office. 

NOW THEREFORE the Association, after notice as required under the Act and the S.C. 
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Nonprofit Corporation Act, and the bylaws of the Association, does hereby amend the 2019 
Amended Master Deed for Palmetto Pointe at Peas Island Horizontal Regime and all 
pnor amendments thereof under the terms and conditions hereinafter set forth. 

1. Definitions 
Unless otherwise defined herein or unless the context requires otherwise, the words and 

terms defined in the "Act" when used in this Master Deed or any amendment hereto, will 

have the meanings provided in the "ACT." The following words and terms, when used in 

this Master Deed or any amendment hereto, unless the context requires otherwise, will be 

deemed to include the singular and plural forms as the context requires and have the 

following meanings. 

"Assessment" means the annual or special amounts assessed against an Owner and his Unit 

from time to time by the Association in the manner provided herein. 

"Assigned Value" means the value assigned to each Unit in accordance with Exhibit lJ 
attached hereto and utilized for purposes of computing the Percentage Interest appointed 
to such Unit, which Assigned Value will not constitute the sales price of the Unit or be 
relied upon as a representation of the actual value of the Unit. "Annual Assessment Period" 
means the fiscal year of the Association established by the Association's Board of 
Directors. 

"Association" means Palmetto Pointe at Peas Island Condominium Property Owners, Inc., 
being an association of Owners of Units located in the Regime, in the form of a nonprofit, 
non-stack, membership association, which will be incorporated in accordance with the 

Articles of Jncorporation attached hereto as Exhibit Ill and the South Carolina Nonprofit 
Corporation Act. 

"Board of Directors" or "Board" means the Board of Directors of the Association, 
"Director" or "Directors" means a member or members of the Board. 

"Building" or "Buildings" means any or all of the 23 (twenty-three) structures constructed 

on the property, which includes 22 structures with 2 (two) condominium units per building, 

and one club house. 

"Bylaws" means the Bylaws of the Association attached hereto as Exhibit IV, as amended 
from time to time in accordance with the terms of the Bylaws and this Master Deed. 

"Common Element" means all of the Property, after excluding the Units, Limited Common 

Elements, and the following: 

(a) Easements through Units for conduits, pipes, ducts, plumbing, chimneys, 
wiring, and other facilities for the furnishing of utility services to other 
Units and the Common Elements; provided however, such easements 
through or into a Unit will be only as set forth in this Master Deed unless 
otherwise approved by the Unit Owner. 

(b) An easement of support in every portion of a Unit that contributes to the 
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support of a Building. 
(c) Easements through the Units and Common Elements for maintenance, 

repair, and replacement of the Units and Common Elements. 
(d) Installations for the furnishing of utility services to more than one Unit or 

to the Common Elements or to a Unit other than the one containing the 
installation, which installation will include ducts, plumbing, wiring, and 
other facilities for the rendering of such services. 

(e) The tangible personal property required for the maintenance and operation 
of the Unit, even though owned by the Association. 

(f) Roads, walkways, parking areas and sidewalks. 

(g) Outside lighting, storm drainage, water and sanitary sewer and irrigation 
systems. 

(h) Community clubhouse and pool. 
(i) Four community docks. 
(j) Three docks have a total of IO (ten) boat lifts. 
(k) Community boatramp 

"Developer" means Island Pointe, LLC, a South Carolina limited liability company, or its 
successors or assigns. 

"Common Expenses" means 
(a) All expenses incident to the administration of the Association and 

maintenance, repair, and replacement of the Common Elements and 
Limited Common Elements, after excluding there from such expenses, 
which are the responsibility of an Owner; 

(b) Expenses determined by the Association to be Common Expenses that are 
lawfully assessed against Owners. Common Expenses include in the 
discretion of the board amounts lawfully assessed against a building's 
owners for damage to their building as a deductible amount assessed by the 
casualty insurance company against a covered claim payment for property 
damage to a particular building. 

(c) Expenses declared to be Common Expenses by the "Act" or the Regime 
Documents; and 

(d) Reasonable reserves established for the payment of any oftheforegoing. 

"Institutional Mortgage" means a first lien Mortgage (prior to all other Mortgage liens) held 
by a bank, trust company, insurance company, or other recognized lending institution, or 
by an institutional or governmental insurer or purchaser of mortgage loans in the secondary 
market, such as Federal National Mo1igages Association or Federal Home Loan Mortgage 
Corporation. 

"Lease" is defined as: (Noun) A contract or agreement renting a condominium unit to 
another; a contract, instrument or agreement conveying a condominium unit to another for 
a specified period or for a period determinable at the will of either lessor or lessee in 
consideration of rent or other compensation; (Verb) To grant the temporary possession or 
use of a condominium unit to another, for compensation at a fixed rate. 
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"Limited Common Element" means any portion of the Common Elements that is set aside 

and assigned in or pursuant to this Master Deed, including Exhibit IIJ, for the exclusive use 
of the Owner or Owners of the Unit or Units to which they are attached or assigned, and 
includes that po11ion of the Common Elements that is pierced by the Unit's interior stairs, 
if any; a Unit's Chimney structure and flue, if any; stairs serving less than all of the Units, 
and the spaces occupied by same; assigned parking; and the porches and decks exclusive 
to a unit. Any Limited Common Element may be assigned to one or more, but less than all 
of the Units. 

"Master Deed" means this document, as amended from time to time. 

"Members" means each Owner who is a member of the Association. 

"M011gage" means a mortgage, security deed, deed of trust, installment land sales contract, or 
other similar security instrument granting, creating, or conveying a lien upon, a security interest 
in, or a security title to a Unit. 

"Mortgagee" means the holder of a Mortgage. 

"Horizontal Property Act" or "the Act" means the South Carolina Horizontal Property Acct 
§ §27-31-10 et. seq , South Carolina Code of Laws ( 1976), as amended from time to time. 

"Rent" is defined as: A payment made periodically by an occupant (tenant or lessee) to an 
owner (landlord or leasor) in return for the use ofa condominium unit. 

"Owner" means the record owner, whether one or more persons or entities, of the fee simple 
title in and to any Unit; excluding, however, those persons having such interest merely as 
security for the performance of an obi igation. 

"Percentage Interest" means the undivided percentage interest owned by each Owner as a 
tenant-in-common in the Common Elements. 

"Total Percentage Interest" mans the aggregate of all Percentage Interests. 

"Plans" mean and include the plat and drawings of the Property, which are attached to this 
Master Deed as Exhibit V and show the boundaries of the Property, the horizontal and vertical 
locations of the improvements, the floor plans of the Buildings, and the Common Elements of 
the Regime. The Plans are certified by a licensed architect or engineer and a Registered Land 
Surveyor as required by "The Act." 

"Property" means the prope11y which is described in Exhibit I attached hereto. 

"Regime" means the horizontal property regime established by this Master Deed, including all 
appurtenances and incidents of ownership or control attendant therewith. 

"Regime Documents" mean and include this Master Deed, all Exhibits attached hereto, the 
Articles of Jncorporation, Bylaws and the Rules and Regulations of the Association, all as 
amended from time to time in accordance with the provisions thereof or in accordance with the 
laws of the State of South Carolina. 
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"R.M.C." means the Charleston County, South Carolina, Register of Mesne Conveyances, now 
known as the Charleston County Register of Deeds Office. 

"Rules and Regulations" mean the rules and regulations governing the use of the Common 
Areas and Units promulgated by the Board of Directors from time to time. 

"Trustee" means the Board of Directors acting as a fiduciary for the benefit of the 

Association and the Owners in holding certain funds and providing services as provide 
herein, or such bank or trust company authorized to do trust business in the State of South 
Carolina and appointed therefore by the Board ofDirectors. 

"Unit" means that part of the Regime intended principally for residential use by an Owner, 
situated within the Unit boundaries described in this Master Deed, including Exhibit l!I, 
as amended from time to time in accordance with the provisions of this Master Deed and 
constitutes an "apartment" as defined in "The Act". Each unit will be identified in the floor 
plans incorporated in and made a part of Exhibit V attached hereto, by a specific letter, 
number or combination thereof, which identification will be sufficient to identify the Unit 
for all purposes. "Unit" will also mean all the components or ownership held by an Owner, 
including not only the rights and interests of the Owner in and to the Unit, but also the 
rights of use of the undivided interest in the Common Elements. 

2. Administration 

2.1 The Association. The administration of the Regime will be the responsibility of the 
Association, which will be made up of all the Owners of Units in the Regime. The 
Regime Documents, as the same may be amended from time to time, will govern 
the Association and the Owners. 

2.2 Membership. Each Owner of a Unit will be a Member of the Association. 
Membership will be appurtenant to and may not be separated from ownership of a 
Unit and ownership of a Unit will be the sole qualification for such membership. 
In the event that fee title to a Unit is transferred or otherwise conveyed, the 
membership in the Association that is appurtenant thereto will automatically pass 
to such transferee, notwithstanding any failure of the transferor to endorse to his 
transferee any certificates or other evidence of such membership. The foregoing is 
not intended to include any Mortgagee or any other person who holds an interest 
merely as security for the performance of an obligation, and the giving of a security 
interest will not telminate or otherwise affect an Owner's membership in the 
Association. 

2.3 Agreements. The Association will be and hereby is authorized to enter into such 
contractual arrangements, including without limitation, management contracts, as 
it may deem necessary or desirable for the administration and operation of the 
Regime; provided, the Association will not enter into any contractual arrangement 
with a term of longer than two (2) years without Member approval therefore by a 
majority of the votes cast by written ballot, or in person or by proxy at a meeting 
at which a quorum is present. Anything contained herein to the contrary 
notwithstanding, the following contracts will be exceptions to this provision: 
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(a) Any contract with a utility company if the rates charged for the materials 
or services are subject to regulation by the South Carolina Public Service 

Commission; provided, however, that the term of the contract will not exceed 
the shortest term for which the utility will contract at the regulated rate in effect 
at the contract date; 

(b) Any prepaid casualty or liability insurance policy with a term not to exceed 
three (3) years, provided that the policy permits short rate cancellation by the 
insured; 

( c) Any contract for cable television services or equipment, Internet service or 
equipment, or satellite dish television or telecommunications services or 
equipment; and 

( d) Any contract for the purchase or lease of burglar or fire alarm equipment, 
installation or services. 

(e) Any contract for waste collection or disposal services. 

Each Owner by acquiring or holding an interest in a Unit hereby ratifies and agrees to 
be bound by the terms and conditions of all such contractual arrangements entered into 
by the Board of Directors on behalf of the Association prior to the conveyance of the 
Unit to the Owner. 

2.4 Books and Records. The Association will keep full and accurate books of account and 
financial records showing all receipts and disbursements. Jn particular, the books will 
be maintained with a detailed account, in chronological order, of the receipts and 
expenditures affecting the Regime and its administration, and specifying the 
maintenance and repair expenses of the Common Area as well as other expenditures 
incurred. Vouchers accrediting the entries made thereupon will also be maintained in 
chronological order. 

2.5 Financial Statements. No later than 120 days after the close of each fiscal year of the 
Association, the Association will cause financial statements for such fiscal year to be 
prepared (but not necessarily certified) by a certified public accountant licensed in the 
State of South Carolina. Copies of the financial statements will be available to any 
Owner or Mortgagee upon written request to the Association. The Association may 
charge a reasonable fee for copying the statements. 

2.6 Access to Information. The Association will make available to Owners and Mortgagees 
current copies of the Regime Documents and the books, records, vouchers, contractual 
arrangements and financial statements of the Association. "Available" means available 
for reasonable inspection upon request during normal business hours or under other 
reasonable circumstances. The Association may charge reasonable copying costs for 
any requested copies or extracts. Any party entitled to the benefits of this Section 2.6 
is permitted to designate one or more agents to represent said party in connection with 
any and all reviews of the Regime Documents and books, records, contractual 
arrangements and financial statements of the Association. 

2.7 Rules and Regulations. The Board of Directors is entitled to promulgate reasonable 
Rules and Regulations from time to time regarding the use and enjoyment of Units and 
Common Areas, which will be binding on the Association and all Owners and 
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lessees of Owners, their families, invitees and guests. Any fine which may be 

imposed against the Association by any governmental agency for any violation of 
law or as a result of damage to any property of the Regime by an Owner or by the 
Owner's tenants, licensees or invitees shall be added to such Owner's Assessments 
and shall become a lien upon the Owner's Unit. Copies of the current Rules and 
Regulations will be furnished to Owners and lessees of Owners upon request, at 
the expense of the requesting party. 

2.8 Collections and Remission of Optional Cable Television, Telephone and Other 
Charges: Master Utility Charges. In the event the Association at any time secures 
any cable, telephone or other service, including broadband communications access, 
the Association will be entitled to collect fees charged to those Unit Owners who 
elect to receive such service made available to the Unit Owners through the Regime 
and remit the same to the provider thereof on behalf of such Unit Owners. Such 
elective costs and expenses will not be deemed a Common Expense hereunder, but 
will be charged to the Units Owners separately from their Assessment. 
Furthermore, the Board of Directors will pay any master utility meter charge or 
other blanket utility fee for services to all Units not otherwise separately metered 
or charged to individual Units. Such master cost and expense will be a Common 
Expense hereunder; provided, however, in the event actual costs exceed the 
budgeted costs therefore, such unbudgeted excess may be prorated and charged to 
the Units' Owners separately from their Assessment, and will not require payment 
thereof from any other budget line item surplus or a Special Assessment or other 
extraordinary measure of collection. 

3. Property Rii:hts 

3.1 Units. Each Unit will for all purposes constitute a separate parcel of real property 
which, subject to the provisions of this Master Deed, may be owned in fee simple 
and which may be conveyed, transferred, leased and encumbered in the same 
manner as any other real property. Each Owner, subject to the provisions of the Act 
and this Master Deed, will be entitled to the exclusive ownership, use and 
possession of his Unit. 

3.2 Description of Units. The dimensions, areas, locations and descriptions of the Units 
are as set forth on Exhibit V and are generally intended to include the following: 

(a) Horizontal (Upper and Lower). 
(i) The upper horizontal boundary of each Unit is the plane formed by 

the uppermost, exposed surface of the wallboard or other material 
comprising a part of the ceiling in the uppermost story of the Unit. 

(ii) The lower horizontal boundary of each Unit is the plane formed by 
the finished surface of the concrete slab or uppermost surface of the 
sub-flooring on which the lowermost story of the Unit is 
constructed. 
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3.3 

3 .4 

(b) Vertical (Peri metric or Lateral). The vertical boundaries of each Unit are the 
planes formed by the outermost, exposed surface of the wallboard or other 
surface comprising the perimeter walls enclosing the Unit. 

(c) Units Deemed to Include. Notwithstanding the description of the boundaries 
set forth above, a Unit shall be deemed to include the following: all portions of 
the heating, electrical, and air conditioning systems (including furnaces, 
compressors, air handlers, elevators, components, pipes, wires, conduits, ducts, 
and the like) serving only that Unit even if located wholly or partially outside 
of the boundaries of the Unit; all plumbing and associated installations serving 
only one Unit and located entirely within that Unit; all windows, glass surfaces, 
and doors (including window and door frames and the hardware thereof) 
serving the Unit; the parking surface located directly under a Unit; all window 
screens and screens on any porch or balcony; and any fireplace or stove heater, 
facing brick, tile or firebox; provided, however, that a Unit shall not include 
any of the structural components of the Building or utility or service lines or 
installations within the Unit but serving more than one Unit. In interpreting 
deeds and plans, the existing physical boundaries of a Unit as originally 
constructed or of a Unit reconstructed in substantial accordance with the 
original plans thereof shall be conclusively presumed to be its boundaries rather 
than the metes and bounds expressed in any deed or plan, regardless of settling 
or lateral movement of the Bui I dings and regardless of minor variances between 
the boundaries shown on the plans or in a deed and those of the Unit. Also, the 
ownership of each Unit shall include, and there shall pass with the title to each 
Unit as an appurtenance thereto whether or not separately described in the 
conveyance thereof, that percentage of the right, title and interest in the 
Common Areas attributable to such Unit, together with membership in the 
Association and an undivided interest in the funds and assets held by the 
Association. Every portion of a Unit and all Limited Common Elements 
contributing to the support of an abutting Unit or Common Element shall be 
burdened with an easement of support for the benefit of such abutting Unit or 
Common Element. 

Modification of Units. Modifications to Units may only be made if approved by the 
Association's Architectural Review Committee or the Board of Directors if there is no 
Architectural Review Committee. 

Common Elements and Limited Common Elements 
(a) Percentage Interest. The Owners will own the Common Elements as tenants­

in-common, with each Unit having, appurtenant thereto, the Percentage Interest 
in the Common Elements set forth in Exhibit II attached hereto; provided, 
however, that the use of the Limited Common Area will be restricted as set 
forth in Section 3.4(e). The Percentage Interest appurtenant to each Unit has 
been determined by dividing the Assigned Value of the respective Unit as 
shown on Exhibit II by the aggregate Assigned Value of all Units as shown on 
Exhibit II. The value assigned to any Unit in Exhibit II does not represent the 
sales price or market value of the Unit and will only be utilized for purposes of 
computing the Percentage Interest appurtenant to the respective Unit. 
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(b) Inseparability of Percentage Interests. The Percentage Interest in the Common 
Elements cannot be separated from the Unit to which it appertains and will 
automatically be conveyed or encumbered with the Unit even though such 
Percentage Interest is not expressly mentioned or described in a deed or other 
instruments relating to the Unit. 

(c) No Partition. The Common Elements will remain undivided and no right to partition 
the same or any pa1i thereof will exist except as provided in the Act, the Bylaws or 
this Master Deed. 

(d) Use of Common Elements. The Common Elements will be used in accordance with 
the intended purposes without hindering the exercise of or encroaching upon the 
rights of other Owners. If any use issue arises, the Board of Directors will determine 
the purpose for which a part of the Common Elements is intended to be used. By 
accepting title or possession to a Unit, each Owner and lessee of an Owner, their 
families, invitees and guests agree to abide by all Rules and Regulations 
promulgated by the Board from time to time governing the use of the Common 
Elements. 

(e) Use of Limited Common Elements. Notwithstanding any other provision contained 
in this Master Deed to the contrary, the use of Limited Common Elements is limited 
to the Owner or Owners of Units assigned the use thereof by this Master Deed, but 
which use may be delegated by such Owner or Owners to persons who reside in 
such Owner's Unit. All Owners and lessees of Owners, their families, invitees and 
guests agree to abide by all Rules and Regulations promulgated by the Board from 
time to time governing the use of the Limited Common Elements. Responsibility 
for maintenance, repairs and replacements of all Limited Common Elements shall 
be as set forth in Section 8 ( eight) below. 

3.5 Status of Title of Property. The Developer represented to the Association and all the 
Owners that on the date of the recording of the original Master Deed, to wit, January 10, 
2006, the Developer had insurable, fee simple title to all high land comprising any portion 
of the Property unless otherwise stated in this Master Deed. Therefore, the rights and 
interests of all Owners in and to the Regime are subject only to (a) liens for real estate 
taxes for the current year and subsequent years; (b) existing or recorded easements, 
conditions, covenants, declarations, reservations and restrictions including, without 
limitation, those set forth in this Master Deed; and (e) applicable government regulations, 
including zoning laws, which may be imposed upon the Regime from time to time. 

3.6 Docks and boat lifts. 
3.6.1 The Association has two docks containing four boat lifts on each, and a third dock 
containing two boat lifts, amounting to a total of ten boat lifts on the three docks. The 
Rights to each boat lift are owned by one Unit owner. Boat lift rights are not and do not 
constitute Real Property under South Carolina law. The Boat Lifts are not deeded as Real 
Property in the Charleston County RMC office (property records office), and have no 
recorded deed or title. Likewise and consistently, the Boat Lifts are not taxed by 
Charleston County as Real Property. The boat lifts do not have tax map parcel numbers. 
The Boat Lift rights also do not constitute Personal Property under South Carolina law, 
although the owner of boat lifts rights does own the right to appropriately 
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utilize personal property within the Boat Lift Space, including but not 

limited to the Boat Lift apparatus itself. What the owner of Boat Lift Rights 
owns is the Right to exclusive use of a designated Boat Lift Space situated 
and suspended above a navigable waterway, to wit, the Folly Creek. 
Agreements to buy and sell Boat Lift Rights are not required to be and need 
not be recorded in the Charleston County RMC office, as they do not 
convey, identify or concern any parcel of Real Property. Likewise, no lien 
or encumbrance may be filed or recorded upon Boat Lift Rights, as such 
Rights constitute neither Real Property nor Personal Property. Effective on 
the date of passage of this amended Section 3 .6.1, boat lifts shall be 
identified by the designated numbers I through 10. Since Boat Lift Rights 
are transferable, it is the specific intention of this Amended section that the 
Unit number which owns Boat Lift Rights need not be, and will not be, 
stated in the Master Deed. A listing of current ownership of each boat lift 
shall be kept and maintained by the Association in the Owners Directory. 
The following table lists the current designation of each boat lift (1 through 
10) on the left, along with the corresponding prior designation on the right. 
The Association may place signage at or on the boat lifts reflecting the 
designations 1 through 10 for identification and convenience purposes and 
to avoid confusion. 

Boat Lift Number Prior designation 
before Amendment of Section 3.6.1 

1 0-A 
2 0-B 
3 2-D 
4 2-A 
5 2-B 
6 2-C 
7 1-A 
8 1-B 
9 1-C 
10 1-D 

Subject to the limitations contained in the applicable ORCM Permit number, 
the portions of the three community docks which do not contain the boat lifts 
are Common Elements (CE) and the gated portions of the three docks which 
contain the boat lifts are Limited Common Elements (LCE). All costs of 
maintenance, repair, replacement and liability coverage regarding the LCE's 
boat lifts and their mechanical, structural and electrical components, excluding 
wood, will be paid by the Owner of the affected lift. Any hazard or flood 
insurance coverage on the boat lifts shall be obtained and maintained by the 
Lift Owner at his or her sole expense. 
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3.6.2 An Owner may sell and convey his/her Unit's rights to a boat lift to another 
Unit Owner; provided, however, that: 

(a) Under no circumstances shall any Boat Lift Rights be conveyed to or 
owned by any person or entity other than a current owner of a 
condominium Unit within Palmetto Pointe at Peas Island, and any such 
purported conveyance or assignment shall be considered void and a 
nullity. Should an owner of a condominium Unit and Boat Lift Rights 
sell a condominium Unit such that the seller is no longer an owner of 
any Unit, without contemporaneously conveying the Boat Lift Rights 
to a current Unit owner, such boat lift may not be used by any person, 
including but not limited to the former or current owner of the 
condominium Unit, until such time as the Boat Lift Rights are properly 
transferred and registered with the Association. 

(b) Boat Lift Rights may only be assigned/conveyed to a single Unit; 
(c) No conveyance or assignment of Boat Lift Rights shall be valid until 

and unless all annual and special assessments assessed against the 
selling Owner are current; 

(d) Any watercraft or other personal property kept in or on a boat lift 
which is not properly owned and registered in accordance with this 
section may be seized and impounded by the Association at the 
expense of the owner of such watercraft or other personal property 

(e) Adoption of official PPICPOA "Agreement For Transfer Of 
Boat Lift Rights" form. Effective upon the 2016 enactment of this 
amended Section 3.6, the Association hereby adopts an authorized 
Farm for documentation of conveyances of Boat Lift Rights called 
the PPICPOA "Agreement For Transfer Of Boat Lift Rights" (as 
used in this Section 3.6, the "Form"). The Form may be modified 
from time to time as deemed necessary by the Board of Directors 
without amendment to the Master Deed. The Form shall be made 
available free of charge to all owners on the Association's website. 
If unavailable on the Association website for any reason, a hardcopy 
of said Form may be obtained from the Property Manager (or if 
there is no designated property manager, the President of the Board 
of Directors ofthe Association) upon request. 

(f) Requirement to submit to the Association a completed, executed, 
notarized PPICPOA "Agreement For Transfer Of Boat Lift 
Rights" form upon conveyance of Boat Lift Rights. Effective 
upon the 2016 enactment of this amended Section 3.6, it shall be 
required that upon conveyance or assignment of any Boat Lift 
Rights, the new receiving owner of the Boat Lift Rights must deliver 
to the Property Man ager ( or if there is no designated 

11 of 43 



property manager, the President of the Board of Directors of the 
Association), a completed, executed, notarized copy of the 
PPICPOA "Agreement For Transfer Of Boat Lift Rights" Form 
within 30 days of such execution. Upon receipt of the completed, 
executed, notarized Form, the Association shall accordingly modify 
and update its I isti ng of ownership of all the Boat Lift Rights, which 
listing shall be continuously kept and maintained by the Association 
in the Owners Directory. It shall not be required_that the Master 
Deed be amended upon or due to the conveyance or assignment of 
any Boat Lift Rights as had been previously undertaken prior to the 
2016 amendment of MD Section 3 .6. Any such 
purchaser/transferee/assignee of Boat Lift Rights shall be liable for 
the payment of all annual and special assessments made against the 
boat lift and dock in the same manner and to the same extent, as was 
the prior holder of such rights. 

3.6.3 Subject to the limitations set forth in the applicable OCRM Permit Number, 
the "crabbing dock" labeled on the Site Plan as "Dock" is a Common 
Elements for the use and enjoyment of all Unit Owners, their guests and 
tenants. This dock is also subject to such rules and regulations as the Board 
may adopt. However, in no event shall boats or other water vessels be 
allowed to dock or otherwise moor at this dock at any time. 

4. Assessments 
4.1 Creation of Lien and Personal Obligation for Assessments. Each Unit is and will be 

subject to a lien and permanent charge in favor of the Association for the 
Assessments set forth in this Master Deed. Each Assessment, together with interest 
thereon and cost of collection thereof as hereinafter provided, will be a permanent 
charge and continuing lien upon the Unit against which it relates, and will also be 
the joint and several personal obi igation of each Owner of such Unit at the time the 
Assessment comes due and upon such Owner's successor in title if unpaid on the 
date of the conveyance of such Unit, and each and every Owner by acquiring or 
holding an interest in any Unit thereby covenants to pay such amounts to the 
Association when the same will become due; provided, however, that no Owner 
acquiring title to any Unit at a foreclosure sale of any lnstitutional Mortgage, his 
successors and assigns, will have any personal obligation with respect to the portion 
of any Assessments (together with late charges, interest, fees and costs of 
collection) related to such Unit, the lien for which is subordinate to the lien of the 
Institutional Mortgage being foreclosed as provided in Section 4.8. 
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4.2 Annual Assessments. At least thirty (30) days prior to the Association's next succeeding 
Annual Assessment Period the Board will adopt a budget for such Period by estimating 
the Common Expenses to be incurred during such Period, including a reasonable 
allowance for contingencies and operating and replacement reserves, such budget to 
take into account the projected anticipated income which is to be applied in reduction 
of the amount to be collected as an assessment. Upon adoption of the budget, a copy 
thereof will be delivered to each Owner. Subject to the provisions of Section 3.6, the 
annual Assessment fixed against each Unit will be based upon the budget and in 
proportion to the respective Percentage Interests of each Unit subject to assessments, 
and the Board will give written notice to each Owner of the Annual Assessment fixed 
against his Unit for such next succeeding Annual Assessment Period; provided, 
however, the delivery of a copy of said budget will not be a condition precedent to an 
Owner's liability for payment of such Annual Assessment. The annual Assessment will 
not be used to pay for the following: 
(a) Casualty insurance of individual Owners on their possessions and 

Improvements made by Owners within the Units, and liability insurance of such 
Owners insuring themselves and their families individually, which will be the 
sole responsibility of such Owners; 

(b) Ad valorem taxes assessed against Units; 
(c) Other charges or expenses related solely to a Unit which are not related to 

Limited Common Areas; or 
( d) Amounts charged directly to Owners pursuant to any amendment to this Master 

Deed providing for the collection of assessments; or 

(e) Builder's risk insurance coverage on any Building to be construed pursuant 

to this Master Deed. 

Jt is anticipated that ad valorem taxes and other governmental assessments, if any, 
upon the Property will be assessed by the taxing authority upon the Unit, and that 
each assessment will include the assessed value of the Unit and of the undivided 
interest of the Owner in the Common Area. When current ad valorem taxes are 
due and payable, the remainder of the ad valorem taxes for the current calendar 
year will be prorated based upon the Owner's Percentage Interest and based upon 
the number of days each owned the Unit as evidenced by the date of the Unit 
Deed. Any such taxes and governmental assessments upon the Property, which are 
not so assessed, will be included in the Association's budget as a recurring expense 
and will be paid by the Association as a Common Expense. Except as otherwise 
provided herein, each Owner is responsible for making his own return of taxes and 
such return will include such Owner's undivided interest in the Common Area as 
such undivided interest is determined by law for purposes of returning taxes. 
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4.3 Rounding. Annual Assessments charged by the Association will be rounded up to 
the nearest dollar. 

4.4 Special Assessments. In addition to the annual Assessments, the Board of Directors 
may levy against the Units, in any calendar year, special Assessments for the 

purpose (i) of supplementing the annual Assessments if the same are inadequate to 
pay the Common Expenses and (ii) of defraying, in whole or in part, the cost of any 
reconstruction, repair, or replacement of the Common Area; provided, however, 
that any such special Assessment which in the aggregate exceeds twenty-five 
percent (25%) of the total annual Assessments for such year must have the approval 
of Members therefore by a majority of the votes cast by written ballot or in person 
or by proxy at a meeting at which a quorum is present, duly called for the express 
purpose of approving such special Assessment, or in the case of the Limited 
Common Area boat lifts, by a majority vote of the Owners of the boat lifts against 
which the special assessment is proposed. 

4.5 Date of Commencement of Annual Assessments: Due Dates. Although the annual 
Assessment is calculated on a yearly basis for the Annual Assessment Period, each 
Owner of a Unit will be obligated to pay to the Association or its designated agent 
such Assessment in advance in monthly, quarterly, semi-annual or annual 
installments as established by the Board. An installment shall be due and payable 

on the due date established by the Board, but in the absence of any such specific 
due date, the installment shall be due and payable in full on or before the last day 
of the month in which the Assessment is billed. The obligations of Owners 
regarding the payment of monthly portions of the Annual Assessment provided for 
in this Section 4.5 will, as to each Unit, commence upon the recording of this 
Master Deed. The first monthly payment of the Annual Assessment for each such 
Unit will be an amount equal to the monthly payment for the Annual Assessment 
Period in progress on such commencement date, divided by the number of days in 
the month of conveyance, and multiplied by the number of days then remaining in 
such month. The Association will, upon demand at any time, furnish any Owner 
liable for any such Assessment a certificate in writing signed by an Officer of the 
Association or the property manager of the Association, setting forth whether the 
same has been paid. A reasonable charge to the Owner, as determined by the Board, 
may be made for the issuance of the certificate. Such certificate will be conclusive 
evidence of payment of any Assessment stated to have been paid as to any person 
who has relied on the certificate to his detriment. 

14 of 43 



4.6 Effect of Non-Payment of Assessment; the Personal Obligation of the Owner for 
the Lien: Remedies of Association 
(a) !fan Assessment is not paid on the date when due, as hereinabove provided 

in Section 4.5, then such Assessment together with such late charges and 
interest thereon and any costs of collection thereof as hereafter provided, 
will be a charge and continuing lien on the Unit to which it relates, and will 
bind such property in the hands of the Owner, his heirs, legal 
representatives, successors, and assigns. For purposes of this Section 4, any 
other charges due from an Owner to the Association hereunder shall be 

deemed to be an Assessment for purposes of collection of all such charges. 
The personal obligation of the then Owner to pay such Assessment, 
however, will remain his personal obligation, and if his successors in title 
assume his personal obligation, such prior Owner will nevel iheless remain 

fully obligated to pay to the Association any and all amounts which he was 
obligated to pay immediately preceding the transfer. Furthermore, such 
prior Owner and his successor in title who assumes such liabilities will be 
jointly and severally liable with respect thereto, notwithstanding any 
agreement between such prior Owner and his successor in title creating the 
relationship of principal and surety as between themselves, other than one 
by virtue of which such prior Owner and his successor in title would be 
jointly and severally liable to pay such amounts. 

(b) Any Assessment shall be due in full not later than the date hereinabove 
provided in Section 4.5, and any Assessment or portion thereof which is not 
paid when so due will be delinquent. Any delinquent Assessment will incur 
a late charge in an amount as may be determined by the Board from time to 
time and, upon adoption of a policy therefor by the Board of Directors, will 
also commence to accrue simple interest at the rate set by the Board of 
Directors from time to time. A lien and equitable charge as herein provided 
for each Assessment installment shall attach simultaneously as the same 
becomes due and payable, and if an Assessment installment has not been 
paid as aforesaid, the entire unpaid balance of the Assessment installments 
for the Annual Assessment Period then in effect remaining to be paid during 
the fiscal year may be accelerated at the option of the Board and be declared 
due and payable in full. 
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(c) The Association may bring a legal action against the Owner personally 
obligated to pay the same or foreclose its lien against the Unit to which it 
relates or pursue both such courses at the same time or successively. In any 
event, the Association will be entitled also to recover reasonable attorney's 
fees incurred and all other costs of collection. Each Owner, by his 
acceptance of a deed or other transfer of a Unit, vests in the Association or 
its agent the right and power to bring all actions against him personally for 
the collection of such charges as a debt and to foreclose the aforesaid lien 
in any appropriate proceeding at law or in equity. All Owners, to the fullest 
extent permitted by law, waive the right to assert any statute providing 
appraisal rights which may reduce any deficiency judgment obtained by the 
Association against any Owner in the event of such foreclosure and further, 
waive all benefits that might accrue to any Owner by virtue of any present 
or future homestead exemption or law exempting any Unit or portion 
thereof from sale. If the Association commences to foreclose its lien, the 
Owner may be required to pay a reasonable rental for the Unit after the 
commencement of the action and at its option the Association wi II be 
entitled to the appointment of a receiver to collect such rents. The 
Association will have the power to bid on the Unit at any foreclosure sale 
and to acquire, hold, lease, mortgage and convey the same. No Owner may 
be relieved from liability from the Assessment provided for herein by 
abandonment of his Unit orotherwise. 

( d) During any period in which an Owner is in defau It in the payment of any 
Annual or Special Assessment levied by the Association, the voting rights of the 

Owner and the rights of the Owner and lessees of the Owner, their families, 
invitees and guests, to use the recreational areas of the Common Area may 
be suspended by the Board of Directors until such time as the Assessment 
has been paid. 

4.7 Subordination of the Charges and Liens to Institutional Mortgages. 
(a) The lien and permanent charge for the Assessments (together with late 

charges, interest, fees and cost of collection) authorized herein with respect 
to any Unit is hereby made subordinate to the lien of any holder of Mortgage 
placed on such Unit, excluding all Assessments with respect to such Unit 
having a due date on or prior to the date such Mortgage is filed for record. 
The lien and permanent charge hereby subordinated is only such lien and 
charge as relates to Assessments authorized hereunder having a due date 
subsequent to the date such Mortgage is filed for record and prior to the 
satisfaction, cancellation or foreclosure of such Mortgage. 

(b) Such subordination is merely a subordination and will not relieve the Owner 
of the mortgaged Unit of his personal obligation to pay all Assessments 
coming due at a time when he is the Owner; will not relieve such Unit from 
the lien and permanent charge provided for herein ( except as to the extent 
the subordinated lien and permanent charge is extinguished against a 
Mortgagee or such Mortgagee's assignee or transferee by foreclosure); and 
no sale or transfer of such Unit to the 
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4.8 

Mortgagee or to any other person pursuant to a foreclosure sale will relieve 
any previous Owner from liability for any Assessment coming due before 

such sale or transfer. 
(c) To the extent any subordinated lien and permanent charge for any 

Assessment is extinguished by foreclosure of any Institutional Mortgage, 
then the amount or amounts otherwise secured thereby which cannot 

otherwise be collected will be deemed a Common Expense collectible as a 
special Assessment from the Owners of all Units subject to annual or 
special Assessments, including the person who acquires title through the 
foreclosure sale. 

Reserves. The Board of Directors may establish and maintain an adequate reserve 
fund for the periodic repair and replacement of the Common Elements. The Board 
of Directors may include amounts needed to maintain an adequate reserve fund in 
its estimation of the Common Expenses for each fiscal year and will cause 
deposits to the reserve fund to be made in connection with the collection of the Annual 

Assessment. 

5. Insurance and Casualty Losses 

5.1 Hazard and Flood Insurance. 
(a) The Association will obtain, maintain and pay the premiums, as a Common 

Expense, upon a "master" or "blanket" type policy or policies of property 

insurance covering the entire Property, except (i) land, foundation, 
excavation, or other items normally excluded from coverage; 
(ii) docks, boat lifts and piers, (iii) all improvements and betterments made 
to Units by Owners at their expense; (iv) Limited Common Areas whose 
maintenance, repair and replacement obligations are assigned to less than 
all of the Units, and (v) personal property of Owners and lessees of Owners, 
their families, invitees and guests. Such coverage will also insure supplies, 
equipment and other personal property of the Association. All policies of 
property insurance will be single entity condominium insurance coverage. 
The master insurance policies will afford, at a minimum, protection against 
loss or damage by fire, flood and other perils normally covered by flood 
and standard extended coverage endorsements, excluding earthquake 
coverage; and all other perils which are customarily covered with respect to 
condominium projects similar in construction, location and use, including 
all perils normally covered by a standard "special coverage" endorsement, 
where such is available. The policies will be in an amount equal to one 
hundred (I 00%) percent of the current replacement cost of the insured 
portion of the Property, exclusive of land, foundations, excavation, and 
other items normally excluded from coverage. Policies shall be subject to 
such deductible amounts as the Board of Directors shall determine to be 
reasonable in the exercise of its business judgment, any such deductible amount 
will be considered a Common Expense and borne by the Association regardless 
of the number of Owners directly affected by the loss. 

(b) The name of the insured under the master policies will be substantially as 
follows: "Palmetio Pointe at Peas Island Condominium Prope11y Owners 
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Association for the use and benefit of the Individual Owners of Units in 
Palmetto Pointe at Peas Island Horizontal Property Regime." Loss payable 
provisions will be in favor of the Association and the Trustee, as trustee for 
each Owner and each such Owner's Mortgagee as the interests of such pa1iies 
may appear. Each Owner and his respective Mortgagee, if any, will be 
beneficiaries of the policy in a percentage equal to the Percentage Interest 
attributable to the Unit owned by such Owner. All policies will contain a 
standard mortgagee clause, or equivalent endorsement (without contribution), 
which is commonly accepted by Institutional Mortgage investors in the area in 
which the Property is located, and which appropriately names all Mortgagees 
or their servicers in such form as requested by such Mortgagees or their 
serv1cers. 

(c) All policies will be written with a company holding a general policyholder 
rating of "A" or better by Best's Insurance Reports and in a financial category 
of Class VI or better in Best's Key Rating Guide. Policies are unacceptable 
where (i) under the terms of the insurance carrier's charter, bylaws or policy, 
contributions or assessments may be made against the Association, Owners, 
Mo1igagees or the designees of Mortgagees; (ii) by the terms of the carrier's 
chatter, bylaws or policy, loss payments are contingent upon action by the 
carrier's board of directors, policy holders or members; or (iii) the policy 
includes any limiting clause (other than insurance provisions) which could 
prevent Mortgagees or Owners from collecting insurance proceeds. Policies 
may not be cancelable or substantially modified by any party without at least 
ten (10) days prior written notice to the Association and each Mortgagee, which 
is listed as a scheduled holder of a first Mortgage in the insurance policy. 
Policies should also contain a "special condominium endorsement" or its 
equivalent which provides for the following: recognition of any insurance trust 
agreement; a waiver of the rights of subrogation against Owners individually; 
the insurance is not prejudiced by any act or negligence of individual Owners 
which is not under the control of the Association or such Owners collectively; 
and the policy is primary in the event the Owner has other insurance covering 
the same loss. 

( d) The Association wi II provide to Owners or Mortgagees requesting the 
same in writing a certificate of insurance, or a copy of the certificate of 
insurance, for the Regime, for which the Association may charge reasonable 
copying costs. 

(e) Beginning effective as of the date of this 2022 Amended and Restated Master 
Deed for Palmetto Pointe at Peas Island Horizontal Property Regime, and for 
each following year, it shall be 
mandatory for all Owners for their individual Unit within a building to carry a 
comprehensive "HO6", comprehensive general liability and broad form all risk 
casualty insurance or a similar policy of insurance as described below. 
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Every Owner by January 1, 2023 shall have in place a policy of insurance which is paid for 
by the individual unit owners and which covers those portions of the Unit which are not 
covered by the Master Policy. Typical coverage provide by such Owner's policy in the 
event of a casualty loss is for reimbursement for interior finishes, wall covers, paint, 
paneling, fixtures, appliances, flooring, cabinets, HV AC equipment and other 
improvements and betterments or personal property belonging to the Owner. Owner's 
insurance policies must also provide a minimum of at least $100,000 for comprehensive 
general liability limits for fortuitous events that the Owner may become legally obligated to 
pay for claims against the Owner. Examples include, but are not limited to, coverage for 
dog bites, slip and falls, accidental injuries to guests while in the Unit and other actual or 
potential claims which the Owner may become liable for Owners, guests, invitees, vendors, 
workers or any other persons. 

In the event that such Owner fails to obtain and deposit with the secretary of the 
Association proof of this insurance, the Association may, at the board's discretion, obtain a 
comparable policy for that paiiicular Unit's Owner and assess the premium costs against 
the Owner in order to satisfy this provision. A certificate of insurance noting the policy is 
in effect shall be deposited each year by January 15 th with the secretary of the Association. 
On each insurance policy, the named insured shall be the Owner(s) of the Unit. 

No Owner will maintain an insurance policy that attempts to lessen the Association's 
coverage on the Master Policy. The insurance policy should contain loss payable 
provisions applicable to payments made for damage to Common Elements or Limited 
Common Elements, and this requirement shall be in favor of the Association and in 
compliance with any applicable lender requirements. 

5.2 Liability Insurance. The Association will obtain, maintain and pay the premiums, as a 
Common Expense, upon a policy of comprehensive general liability insurance 
coverage covering at a minimum all of the Common Area. Coverage limits will be in 
amounts generally required by private Institutional Mortgage holders for projects 
similar in construction, location and use to the Property; provided, however, that such 
coverage will be for at least $2,000,000 combined single limits for bodily injury, 
including death of persons, and property damage arising out of a single occurrence. 
Coverage under this policy will include, without limitation, legal liability to the insured 
for property damage, bodily injury and death of persons in connection with the 
operation, maintenance and use of the Common Area and legal liability arising out of 
law suits related to employment contracts in which the Association is a party. If the 
policy does not include "severability of interest" in its terms, an endorsement will be 
included which precludes the insurer's denial of the claims of an Owner because of the 
negligent acts of the Association or another Owner. Such policy must provide that it 
cannot be canceled or substantially modified, by any party, without at least thi1iy (30) 
days prior written notice to the Association and each Mortgagee listed as a scheduled 
holder of a first Mortgage in the insurance policy. 

5.3 Fidelity Bonds and Other Insurance. The Association may obtain, maintain and pay the 
premiums, as a Common Expense, a blanket fidelity bond for all officers, directors, 
managers, trustees, or employees of the Association and all other persons handling or 
responsible for funds belonging to or administered by the Association, including any 
professional management company assisting with the administration of the Regime. 
The total amount of the fidelity bond coverage required will be based upon the best 
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business judgment of the Board of Directors and will not be less than the estimated 
maximum funds, including reserve funds, in the custody of the Association or a 
professional management company, as the case may be, at any given time during the 
term of each bond; provided, however, that in no event will the aggregate amount of 
such bonds be less than a sum equal 10 2/12ths of the total Annual Assessments plus 
reserve funds. Fidelity bonds will meet the following requirements: the Association 
will be named as an oblige; the bonds will contain waivers of all defenses based upon 
the exclusion of persons serving without compensation from the definition of 
"employees" or similar terms or expressions; and the bond will provide that it may not 
be canceled or substantially modified (including cancellation for nonpayment of a 
premium) without at least ten ( I 0) days prior written notice to the Association and each 
Mortgagee listed as a scheduled holder of a first Mortgage in the fidelity bond. 

The Association will obtain, maintain and pay the premiums, as a Common Expense, 
on a policy of directors and officers liability insurance in such amounts as determined 
by the Board of Directors. The Board of Directors is authorized on behalf of the 
Association to obtain and maintain such other and further insurance as the Board of 
Directors may determine from time to time. 

5.4 Authority to Adjust Loss. The exclusive authority to negotiate, settle and otherwise 
deal in all respects with insurers and adjust all losses under policies provided for herein 
will be vested in the Board of Directors or its duly authorized agent for the benefit of 
all Owners and Mortgagees; provided, however, that all Owners and Mortgagees 
having an interest in such loss will be advised in advance of all actions anticipated to 
be taken of a material nature related to the adjustment of the loss. Each Owner, in 
accepting a deed to a Unit, expressly appoints the directors, and each of them, his due 
and lawful attorneys-in-fact, with full power of substitution, to act on behalf of the 
Owner as fully as the Owner could act in person on all matters related to the authority 
granted in this Section 5.4, including executing all documents required in connection 
therewith on behalf of the Owner. 

5.5 Trustee 
(a) 

(b) 

The Board of Directors may, from time to time, designate itself or a third party 
as Trustee hereunder. The Trustee, whether the Board of Directors acting in 
said capacity, or a third-party designated by the Board, will serve the 
Association and the Owners and their Mortgagee (as their interests may appear) 
as provided herein. Any third-party Trustee, but not the Board of Directors 
acting in such capacity, will be entitled to receive reasonable compensation for 
services rendered which will be a Common Expense of the Association. 
All insurance policies obtained by the Association will name the Association 
and the Trustee as loss payees. Immediately upon the receipt by the Association 
of any insurance proceeds, the Association will endorse the instrument by 
means of which such proceeds are paid and deliver the instrument to the 
Trustee. The Trustee will not be liable for payment of premiums, for the 
renewal or the sufficiency of the policies or for the failure to collect any 
insurance proceeds. Nor will the Trustee have any obligation to inspect the 
Property to determine whether a loss has been sustained or to file any claim or 
claims against any insurer or any other person. 

(c) Among other things, the duties of the Trustee will be to receive proceeds 
delivered to it, hold such proceeds in trust for the benefit of the Owners and 
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their Mortgagees, and disburse the proceeds as hereinafter provided. 
(d) Proceeds of insurance policies received by the Trustee will be disbursed as 

follows: 
(i) If the damage or destruction for which the proceeds are paid is to 

be repaired or reconstructed, the proceeds, or such portion thereof as 
may be required for such purposes, will be disbursed in payment for 
such repairs or reconstruction as hereinafter provided. Any proceeds 
remaining after defraying such costs will be paid to the Association for 
the benefit of all Owners and their Mortgagees, if any; 

(ii) If it is determined, as provided in Section 5.6, that the damage or 
destruction for which the proceeds are paid will not be repaired or 
reconstructed, such proceeds will be disbursed to such persons as 
therein provided; 

(iii) Any and all disbursements of funds by the Trustee for any purpose 
whatsoever will be made pursuant to and in accordance with a 
certificate of the Association signed by the President and attested by 
the Secretary directing the Trustee to make the disbursements; 

(iv) If the damage or destruction is to the Common Area and is to be 
repaired or reconstructed, two days prior written notice of each 
disbursement will be given to the Mortgagee known by the Trustee 
from the records of the Association to have the largest interest in or lien 
upon such Common Area; and if the damage or destruction is to one or 
more Units and is to be repaired or reconstructed, said notice will also 
be given to the Mo1tgagee or Mortgagees known to the Trustee from 
the records of the Association to have an interest in or lien upon such 
Unit or Units. 

(e) The Trustee will not incur liability to any Owner, Mortgagee or other person 
for any disbursements made by it in good faith pursuant to and in accordance 
with the foregoing requirements. 

5 .6 Damage and Destruction. 
(a) Immediately after all or any part of the Property covered by insurance is 

damaged or destroyed by fire or other casualty, the Board of Directors or its 
duly authorized agent will proceed with the filing and adjustment of all claims 
arising under such insurance and obtain reliable and detailed estimates of the 
cost of repair or reconstruction of the damaged or destroyed property. Repair 
or reconstruction, as used in this Section 5.6 (a), means repairing or restoring 
the damaged property to substantially the same conditions in which it existed 
prior to the fire or other casualty, with each Unit and the Common Area having 
the same vertical and horizontal boundaries as before. 

(b) A po1tion of the prope1ty for which insurance is required pursuant to SC Code§ 27-
31-240 and which is damaged or destroyed must be repaired or replaced promptly 
by the Association unless~ 

( 1) repair or replacement is i I legal under a state statute or local health ordinance; or 

(2) eighty percent of the Owners, including the owner of an apartment which is not to be 
rebuilt, vote not to rebuild; except that the property bylaws may expressly require a 
percentage greater, but not less than, eighty percent of the co-owners. 
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( c) The cost of repair or replacement in excess of insurance proceeds and reserve must be 
considered a common expense. 

( d) If the entire property is not repaired or replaced, the insurance proceeds: 

( 1) attributable to the damaged Common Elements must be used to restore the damaged 
area to a condition compatible with the remainder of the property; 

(2) attributable to Units and Limited Common Elements that are not rebuilt must be 
distributed to the Owners of those Units and to the Owners of those Units to which 
Limited Common Elements were allocated, or to the lienholders, as their interests may 
appear; 

(3) remaining must be distributed to all of the Owners or lienholders, as their interests 
may appear, in proportion to the percentage as described in SC Code § 27-31-60. 

(d) In the event that it is determined by the Association in the manner 
prescribed above that the damage or destruction will not be repaired, reconstructed or 
rebuilt, then and in that event: 

(i) The Property will be owned by the Owners as tenants-in-common; 
(ii) The undivided interest in the Property of each Owner will be a percentage 

equal to the Percentage Interest appurtenant to the Unit theretofore owned 
by the Owner; 

(iii) All liens affecting any of the Units will be deemed to be transferred in 
accordance with the existing priorities to the undivided interest of the 
Owners of the respective Units; 

(iv) The Property wil I be subject to an action for partition at the instance of any 
Owner, in which event the net proceeds of the sale will be deposited with 
the Trustee; 

(v) The Association will proceed to satisfy all of its liabilities and convert all 
of its assets to cash, which will be deposited with the Trustee; 

(vi) The proceeds from the sale of the Property, the liquidation of the 
assets of the Association and the insurance proceeds related to the damage 
or destruction to the Property will be considered one fund which, after 
paying the reasonable expenses of the Trustee, will be distributed to all the 
Owners and their respective Mortgagees as their interests may appear in 
percentages equal to the Percentage Interests of said Owners. Distributions 
to such Owners and their Mortgagees will be made pursuant to certificates 
provided for in Section 5.5. 

5.7 Insufficient Proceeds to Repair. 
(a) If the damage or destruction for which the insurance proceeds are paid to the Trustee 

is to be repaired or reconstructed and such proceeds are not sufficient to defray the 
cost thereof, or if no insurance proceeds exist with respect to such damage or 
destruction, the Board of Directors will levy a special Assessment against all Owners 
within the community in sufficient amounts to provide funds to pay costs in excess 
of insurance proceeds for repair or reconstruction. Additional Assessments may be 
made at any time during or fol lowing the completion of any repair or reconstruction. 
That portion of such Assessments levied against all Owners equally based on their 
Percentage Interest appurtenant to such Unit. 

(b) Any and all sums paid to the Association under and by virtue of those Assessments 
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